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Reducing the Risk, Slowing the Spread
Limiting Indoor Dining

WHEREAS, on March: 11, 2020, pursuant to A.R.S. §§ 26-303 and 36-787, I, as Governor of
the State of Arizona, issued a declaration of a Public-Health State of Emergency due to the
necessity to prepare for, prevent, respond to, and mitigate the spread of COVID-19; and

WHEREAS, on March 30, 2020, the Director of the Arizona Department of Health Services
(ADHS), based on an epidemiological assessment of Arizona specific data and in alignment with
the Centers for Disease Control and Prevention (CDC) guidance, recommended the State
mmplement enhanced mitigation strategies which are continuing; and

WHEREAS, on May 12, 2020, Executive Order 2020-36, Stay Healthy, Return Smarter, Return
Stronger, was issued outlining requirements for businesses to assist in mitigating the spread of
COVID-19 as they reopened and mandated that businesses adopt policies consistent with
guidance from the CDC and the ADHS; and

WHEREAS, on June 17, 2020, in response to rising case numbers, Executive Order 2020-40,
Contain the Spread, was issued employing the Arizona National Guard to assist with contact
tracing and providing the ability for local jurisdictions to establish directives regarding face
coverings in public places; and

WHEREAS, on June 29, 2020, due to rising numbers of cases, the Arizona Department of
Health Services activated the State’s Crisis Standards of Care at the request of healthcare
administrators to prepare for and respond to the increasing number of COVID-19 cases in
Arizona’s hospital system; and

WHEREAS, there has not been sufficient time for mask mandates, limitations on groups and
other measures to have a demonstrable effect on containing the spread, and additional measures
are essential and necessary to ensure expedited and efficient containment; and

WHEREAS, recommendations in the Arizona State Report issued by the White House
Coronavirus Task Force on July 5, 2020, for actions to be taken to limit the spread of COVID-19
include encouraging outdoor dining and limiting indoor dining to less than 50%; and



WHEREAS, as of July 9, 2020, there have been 112,671 diagnosed cases of COVID-19 in
Arizona including 2,038 deaths, with the State continuing to see an increase in the number of
cases in every county and an increase in hospitalizations in each region of the State; and

WHEREAS, the increased case numbers and hospitalizations also necessitate the need for an
increased focus on precautionary measures by both businesses and individuals; and

WHEREAS, data has shown that community spread continues to grow at an exponential pace
and is greatest among the demographic of 20-44 year olds; and

WHEREAS, essential medical and other health resources, including intensive care unit and
in-patient facilities, are limited, nearing capacity, and otherwise being exhausted; and

WHEREAS, patients are required to be transferred to medical facilities throughout Arizona to
accommeodate the surge of COVID-19 cases; and

WHEREAS, pursuant to AR.S. § 36-136(A)(6), the Director of the Department of Health
Services has authority to “Exercise general supervision over all matters relating to sanitation and
health throughout this state...[and] may enter, examine and survey any...public eating room and
restaurant,...in which the director has reason to believe there exists a violation of any health law
or rule of this state that the director has the duty to administer”; and

WHEREAS, pursuant to A.R.S. § 36-136(H), the Director of the Department of Health Services
“may define and prescribe emergency measures for detecting, reporting, preventing and
controlling communicable or infectious diseases or conditions if the director has reasonable
cause to believe that a serious threat to public health and welfare exists”; and

WHEREAS, A R.S. § 36-186 proscribes the powers and duties of the directors of county public
health departments which includes enforcing and observing the rules and “laws of the state
pertaining to the preservation of public health”; and

WHEREAS, A .R.S. § 36-186 requires the directors of the county health departments to “enforce
any law or ordinance enacted or adopted by the respective jurisdiction relating to public health,
including laws and ordinances that relate to public businesses”; and

WHEREAS, AR.S. § 26-303(E)(2) authorizes all agencies of the state government to be
utilized in all activities, including enforcement activities, designed to prevent and alleviate
damages, including the impact on health resources and to otherwise save lives, due to

COVID-19;

WHEREAS, pursuant to A.R.S. § 36-602, restaurants that fail to maintain sanitary conditions
are a public nuisance dangerous to the public health and action may be taken to abate the
nuisance by the county health inspectors pursuant to A.R.S. § 36-183.06; and

WHEREAS, it is immediately necessary based on guidance from the Director of the Department
of Health Services and other healthcare professionals both in our state and at the federal level to






